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Telrite Corporation d/b/a Life Wireless (Telritdy its attorneys, submits this letter in
response to the January 18, 2017 ex parte letfBraafFone Wireless, Inc. (TracFone) and the
January 19, 2017 ex parte letter of Sprint CorpmngiSprint) seeking clarification from the
Federal Communications Commission (FCC or Commmgsand its Wireline Competition Bureau
(Bureau) on several issues related to the Lifelffoelernization Ordet.

! See Letter from Mitchell F. Brecher, Counsel for Traciépto Marlene H. Dortch, Secretary,
Federal Communications Commission, WC Docket N@s42, 09-197, 10-90 (Jan. 18, 2017)
(TracFone Letter); Letter from Norina T. Moy, Dite, Government Affairs, Sprint, to Marlene H.
Dortch, Secretary, Federal Communications Commis$éC Docket Nos. 11-42, 09-197, 10-90
(Jan. 19, 2017) (Sprint Lettesge also Lifeline and Link Up Reform and Modernization, et al., WC
Docket No. 11-42, et al., Third Report and Ordertlker Report and Order, and Order on
Reconsideration, FCC 16-38 (rel. Apr. 27, 2016jdline Modernization Order). In its letter,
TracFone asks the Commission and the Bureau tibyc{a) that the revised Lifeline rules only
permit 12-month benefit port freezes on broadbaifelihe services that meet the 500 MB
minimum service standard for mobile broadband sesyi(2) that Lifeline service provided to
consumers using feature phones does not enablekif®onsumers to utilize Broadband Internet
Access Service (BIAS) as that term is defined ex@ommission’s rules, and (3) that broadband
access through Wi-Fi does not meet the 500 MB mininstandard.See TracFone Letter at 3.
Sprint asks for clarification about whether Wi-Bincbe used to meet the minimum data allotment
requirement and whether the 3G technology standaret if a Lifeline ETC provides the
subscriber who is classified as a broadband custwoiitie a feature phone that cannot accommodate
such technologySee Sprint Letter at 1-2.
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In section | below, Telrite explains that its plarsd devices comply with the letter and
spirit of the Lifeline Modernization Order, and anade possible by the 12-month benefit port
freeze. In section Il, Telrite explains that théeline Modernization Order does not require eligib
telecommunications carriers (ETCs) to give consgmesmartphone to meet the mobile broadband
minimum service standards or qualify for the 12-thdvenefit port freeze. In section Ill, Telrite
respectfully submits that, for the purposes of engua level-playing field and encouraging an
innovative and technology neutral Lifeline prograhgt the Commission should declare that
Telrite’s Premium Wi-Fi service meets the defintiof BIAS and may be used to meet the
applicable broadband minimum service standards.

l. Telrite’s Plans and Devices Comply with the Leter and Spirit of the Lifeline
Modernization Order and Are Made Possible by the 12Month Benefit Port Freeze

Telrite’s Lifeline-supported broadband plans compish the letter and the spirit of the
Lifeline Modernization Order. In the Lifeline Modezation Order, the Commission places a
premium on the development and deployment of infieeaervice offerings, including Wi-Fi
services® Telrite’s broadband Lifeline plans answer the @ussion’s call. Telrite’s offerings
include plans with 500 MB or more of cellular daaa,well as plans with unlimited access to
broadband via Premium Wi-Fi through the resald®aks’s nationwide network of over 34 million
broadband access points. Plans featuring unlinsibedss to iPass’s broadband network are
available only for customers with smartphones dfel consumers 500 minutes of voice service,
unlimited text messages, unlimited access to iBdssadband data network (and a last-mile virtual
private network (VPN)), and an additional allotmeffl0 MB of cellular datd. Because the
smartphones Telrite distributes are Wi-Fi enabtediomers also have unlimited access to typically
free public, home and community anchor instituMynFi networks. Further, because Telrite’s
smartphones are hotspot capable, subscribers cawectoother devices—such as tablets and
laptops—to BIAS through their handset, further emirag the value of their service. These plans
demonstrate that Telrite is laser-focused on aaigethe Commission’s goals of closing the digital
divide* and connecting low-income Americans to jobs, etlonagovernment services, family, and
community.

2 See Lifeline Modernization Order, T 49 & n.132 (“Byl@lving support for standalone broadband
services with Lifeline, we add an additional measofrconsumer choice as well as the opportunity
for innovative providers to serve low-income consusnn new ways.”).

3 Notably, this plan meets the minimum service déaa for voice as well as broadband.

4 See Remarks of Chairman Ajit Pai, Federal Communicati@mmission (Jan. 24, 2017),
available at http://transition.fcc.gov/Daily _Releases/Daily Buwesss/2017/db0124/DOC-

343184A1.pdf
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Telrite’s broadband plans include BIAS that mebésletter and spirit of the Lifeline
Modernization Order. As explained in more detagection Il below, for new subscribers,
Telrite’s broadband plans include unlimited acdesBremium Wi-Fi. Telrite’s Premium Wi-Fi
provides the mobility of traditional cellular BIA&hd speeds that exceed the Commission’s mobile
(3G) minimum speed standards and are backed by figavorks with speeds as good as or better
than traditional fixed BIAS. Because it providedioited broadband each month, Telrite’s
Premium Wi-Fi service meets the Commission’s 500 idbile BIAS and 150 GB fixed BIAS
minimum monthly data quantity standards. WhereitB& Premium Wi-Fi is not available, Telrite
also provides at no cost to the consumer a budlelinlar data that consumers can use as a
backup® To enhance security, Telrite’s Premium Wi-Fi $gguransits over a last-mile VPN,
which Telrite provides to its customers free ofrgjea In total, Telrite’s basic broadband plan
featuring unlimited access to iPass offers consara&i34 value, free of charge, every month.

Telrite’s handsets also meet the letter and gpitihe Lifeline Modernization Order. All
new Telrite subscribers receive an Android smanmphioee of charge upon enrollment, and Telrite
offers subscribers who have been active for 188 ddyee one-time upgrade to a smartphone.
Subscribers who are not eligible for the smartphgrgrade may purchase a smartphone for as
little as $35. At this point, any subscriber watl3G non-smartphone has had the opportunity to
obtain a replacement smartphone for free. Asuatréeday nearly 70 percent of Telrite
subscribers have smartphones, and that numbesreaising rapidly as consumers continue to
transition to smartphones. Further, since 2014 dtite subscribers have received a 4G/LTE-
capable SIM card that can be used with any 3G-tiebdevice, and Telrite’s 3G-capable devices
(including non-smartphones) contain a web browsdreamail functionality that enables users to
transmit data to and receive data from all or srigtlly all Internet endpoints.A significant
proportion of these 3G-capable devices also cot&WERTY keyboard and specialized
applications to facilitate communications and Ingtrbrowsing.

These plans and devices are made possible bedamu&8-tmonth benefit port freeze has
helped to curb abusive “flippingand to incentivize additional investment in inniva services,
such as Premium Wi-Fi. Indeed, based on TracFdeg& and Telrite’s experience, the benefit
port freeze appears to be working: it is spurimgpvative BIAS offerings and more bang for the

> Consumers can purchase additional access tdacediata at affordable rates and at increments as
low as $9.95 for 400 MB.

® Prior to 2014, Telrite distributed 3G-capable Sidds.

" See, eg., Lifeline and Link Up Reform and Modernization, et al., WC Docket No. 11-42, et al.,
Joint Lifeline ETC Respondents’ Opposition to Retis for Reconsideration, 3-6 (filed July 29,
2016) (citing comments and ex parte letters refangnthe 12-month benefit port freeze).

8 SeeTracFone Letter at 1.
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federal buck, providing a velocity check on abugivactices, and driving smartphone distribution
among Lifeline eligible low-income consumers.

Il. The Lifeline Modernization Order Does Not Require ETCs to Provide Consumers with
a Smartphone to Meet the Broadband Minimum Service&Standards or to Qualify for
the 12-Month Benefit Port Freeze

In its letter, TracFone seeks clarification thaeline service provided to consumers using
feature phones does not enable Lifeline subscriioeusilize BIAS, as that term is defined in the
Commission’s ruled. TracFone asserts that only a smartphone cande@zicess to mobile BIAS.
Sprint seeks clarification on the issue of “whetbenvice providers may classify a subscriber as a
Lifeline broadband customer if the device they hasavided cannot handle 3G speeds.Telrite
submits that no clarification is needed. The lifelModernization Order is already clear: when a
device is provided with a Lifeline mobile broadbasstvice, it need not be a smartphone, but the
subscriber must receive the capability to accedsilendata at 3G speeds to meet the mobile
broadband minimum service stand&fdFor example, a consumer may receive a 3G-caisiMe
card, a 3G-capable handset, a hotspot deviceJet tata smartphone. Further, Lifeline providers
may claim the 12-month benefit port freeze so lasghey provide a service that meets the
applicable minimum service standards, irrespecatiwehether they provide a smartphone, a mobile
hotspot or any other devicé.

First, it bears noting that the definition of BlABes not dictate particular kinds of devices
used to access BIAS, whether fixed or mobildn particular, the definition of mobile BIAS does
not include a smartphone requirement. BIAS is assamarket retail service by wire or radio that
provides the capability to transmit data to aneérexdata from all or substantially all Internet
endpoints, including any capabilities that aredecital to and enable the operation of the
communications service, but excluding dial-up Inétraccess servicé?’ Further, while mobile
BIAS “serves end users primarily using mobile stagi” the definition of “mobile station” is broad,
encompassing any “radio-communication station clgpabbeing moved and which ordinarily does

% Seeid. at 3.
10 See Sprint Letter at 2.
11 See 47 C.F.R. § 54.408(b)(2)(i); Lifeline Modernizati@rder 7 96.

12 The Commission’s rules do not require carriergrivide a device to Lifeline subscribers; like
other subscribers, they may bring their own.

13 47 C.F.R. § 8.2(a).
14 \d,
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move.® This definition is not limited to smartphonesjéed, in the very next sentence, the
Commission notes that mobile BIA&I%o includes services that use smartphones or mobile-
network-enabled tablets as the primary endpointsdanection to the Internet, as well as mobile
satellite broadband service¥."These passages demonstrate that the Commissiowodintend to
limit mobile BIAS to services provisioned in contiea with a smartphone, but rather that mobile
BIAS may be accessed through a number of mearading but not limited to smartphones and
tablets.

Second, the Lifeline Modernization Order does eguire Lifeline providers to provide a
smartphone in order to receive a subsidy or quédifithe 12-month benefit port freeze. Not only
did the Lifeline Modernization Order reject callsdubsidize handseténeither the rules nor the
Lifeline Modernization Order require the provisioha handset at all, let alone a smartphone.
Instead, the rules only require that in order tenee Lifeline reimbursement, an ETC must meet
the applicable minimum service standards, anddhat going forward basis, if a provider provides
a device to the customer, it must be Wi-Fi enabfed.

Third, focusing on the particular handset ignosehnical and practical realities.
Specifically, on GSM networks, like the network pwehich Telrite provides cellular data, the
operative piece of equipment is the user’s SIM cattuch is tied to the user’s account and enables
voice and broadband service. The SIM is the oggof equipment required in order for the user
to establish an account. With respect to the hetntlse subscriber has a choice at enrollment:
obtain a handset from the provider, purchase a atibip handset from Telrite or a third-party, or
use a previously purchased compatible handsen@flyour own device”—BYOD). Subscribers
may change their handset at any time, connectsmgatphone on one day and popping the SIM
into a 3G-capable non-smartphone device on the natktout the provider's knowledge or
permission. This is a good thing. It promotesstoner choice and handset innovation, and
enables subscribers to use the device with whiel #ine most comfortable. For some users, their
device of choice may be a smartphone, while foersth-particularly the elderly—their device of
choice may be a 3G-capable non-smartphone. Alfigaloowever, the SIM card remains the same,
and establishes the upper-bound of the servicespBdAS capability. In Telrite’s case, since 2014
it has been providing consumers with 4G/LTE-cap&bM cards, and before then all of its SIM
cards were 3G-capable. Consequently, all Telutessribers have the capability to access 3G or
better speeds. As such, if the Commission ded¢a@establish an implicit equipment

15 See 47 C.F.R. § 8.2(eProtecting and Promoting the Open Internet, GN Docket No. 14-28,
Report and Order on Remand, Declaratory Ruling,@rater, FCC 15-24, 1 188 (rel. Mar. 12,
2015) (2015 Open Internet Order).

16 Seeid. (emphasis added).
17 See Lifeline Modernization Order § 373.
18 Seeid. 1 96; 47 C.F.R. §8 54.408(b)(2)(i), (A(1).
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requirement—which Telrite submits is unnecessaryshduld judge compliance with the rules in
the GSM context based on the capabilities of tleedging SIM, which the provider controls,
rather than the device connected to the SIM, wthehprovider may not control.

Fourth, 3G-capable non-smartphones, including thizesteTelrite previously provided to its
subscribers and that some subscribers continugetodo provide access to BIAS. As explained
above in section |, 3G-capable non-smartphone dewian and do provide users with on-device
browsers, email, and applications that enable usdransmit data to and receive data from all or
substantially all Internet endpoints in a mannet theets the definition of BIAS under 47 C.F.R. 8§
8.2. In Telrite’s case, its non-smartphone hargrivide the capability of broadband access at 3G
or better speeds and have built-in web browsesngamy have full QWERTY keyboards and can
download specialized social media applications. (&witter). As such, it is false to say that
Lifeline subscribers with feature phones “are raéato transmit data to and receive data from all
or substantially all Internet endpoints.

While it is clear that the Lifeline Modernizatiorrd2r did not condition application of the
12-month benefit port freeze for BIAS plans onmlsttion of a smartphone, Telrite acknowledges
that the distribution of smartphones and investnremtnovative service plans was a primary
justification for extending the port freeze requient to broadbantf. As explained in section |
above, Telrite is offering smartphones to all newstomers, as well as to existing customers. It is
offering plans that meet or exceed the minimumiserstandards for BIAS. In short, Telrite not
only has met the letter and spirit of the new ratprly requirements, it has gone above and beyond
to ensure that Lifeline-eligible consumers haveeasdo innovative plans, services and devices that
include plans that offer more broadband than a higttanche of 500 MB of cellular data.

Although the Lifeline Modernization Order requines clarification on whether a
smartphone is a prerequisite for access to mobASHit is not), if the Commission determines a
declaration is necessary, it should declare thapifovider offers a device with its Lifeline-
supported broadband service, the provider neegmeide consumers with a smartphone in order
to seek reimbursement or avail itself of the 12-thdrenefit port freeze, so long as the underlying
service and device enables access to BIAS at 3@tter speeds (e.g., through a 3G-capable SIM
card, a 3G-capable handset, a hotspot devicelet tata smartphone).

19 See Lifeline and Link Up Reform and Modernization, et al., WC Docket No. 11-42 et al.,
Comments of the Lifeline Joint Commenters on theo8d Further Notice of Proposed Rulemaking
to Modernize and Restructure the Lifeline Prograim(Aug. 31, 2015).
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lll.  Premium Wi-Fi Is BIAS and Premium Wi-Fi Offeri ngs Can Meet the Lifeline
Broadband Minimum Service Standards

In their respective letters, TracFone and Spribthstithat Wi-Fi does not meet the Lifeline
broadband minimum service standard, and seekicktiifn from the Commissiof!. Specifically,
TracFone asks the Commission to clarify that “blaml access through Wi-Fi does not meet the
500 MB minimum standard” and Sprint asks “the FGClarify whether a Lifeline ETC that offers
less than 500 MB of primary (non-Wi-Fi) data isi®not meeting the minimum service standard,”
arguing that “Wi-Fi access in any form does notrtdaward meeting the minimum mobile
broadband service requiremeft. Telrite respectfully submits that its provisiofbnoadband via
Premium Wi-Fi indeed qualifies as BIAS. Howevaern, the purposes of ensuring a level-playing
field and encouraging an innovative and technologyytral Lifeline program, Telrite also submits
that the Commission should declare that its PremiMirf-i-supported broadband meets the
definition of BIAS and may be used to meet the db@ad minimum service standards.

As a threshold matter, Telrite’s Premium-Wi-Fi-sapged broadband service is BIAS.
Telrite’s Premium Wi-Fi is a mass-market retailvsez that enables a consumer to access a
network of BIAS connections—including but not liext to cable broadband providers—over Wi-

Fi through an application on the user’s smartphddelike services that merely aggregate open
Wi-Fi networks, Telrite’s Premium Wi-Fi relies oegotiated arrangements between the underlying
Premium Wi-Fi provider and the underlying broadbanalviders. When a user accesses the
Internet through Telrite’s Premium Wi-Fi, the Wi-¢annection provides the local network link
between the consumer’s device and the underlyidgBletworks, just as is the case with mobile
cellular broadband or fixed broadband accesseditfira smartphone. As stated above, Telrite
resells the network of iPass, which currently pdegi access to over 34 million broadband access
points throughout the United States, and more diglgaoviding a dense network that users can
access at home or on the go. Telrite’s PremiunFWdilso includes several features that distinguish
it from traditional public Wi-Fi networks. Thesersices include a secure connection through a
last-mile VPN; a seamless experience that enablesratic connection to the strongest broadband
signal in the area; and an app with speed teshatgpot finder functionality. In this way, Telrse

20 See Sprint Letter at 2. In the Lifeline Modernizati@rder, the Commission includes BIAS as a
supported serviceSee Lifeline Modernization Order  39.

21 See TracFone Letter at 3; Sprint Letter at 2.

22 As described above, the broadband Premium Wiekit€ resells and incorporates into some of
its Lifeline service offerings is distinguishabter free public Wi-Fi. The service has a market
value of $25 and it provides access through a se¢BN connection (an additional $9 value) to a
vast nationwide network of Wi-Fi broadband accesstg, similar to the manner in which cellular
data service provides secure access to a natiomeitierk of cellular access points.
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Premium Wi-Fi provides an experience with mobilike cellular BIAS and speeds that meet or
exceed those of fixed BIAS.

Further, Telrite’s Premium Wi-Fi is BIAS that meéhte applicable mobile broadband
minimum speed standards and traverse fixed netamukces that are as fast as or faster than
traditional fixed BIAS networks. To be eligiblerfaifeline support, mobile BIAS must provide
“3G or higher” speed servicé. This reference to 3G is not meant to requireezifip cellular or
“primary” broadband delivery technology, but ratbeiserve as a proxy for the speed of service.
Indeed, in the 2011 USF/ICC Transformation Ordeg, ECC established minimum speed standards
using the generation (e.g., 3G) as a proxy forezifip speed® A 3G network “meet[s] or
exceed[s] an outdoor minimum of 200 kbps downstraacth50 kbps upstream to handheld mobile
devices.2® Here, if a consumer were to access the Inteiag®remium Wi-Fi service, the speeds
would exceed the 3G speed threshold. MoreoveiCtmamission has confirmed that mobile BIAS
is not limited to cellular connections, but rathakso includes services” such as Premium Wi-Fi
“that use smartphones or mobile-network-enablettslas the primary endpoints for connection to
the Internet.?” This expansive definition makes sense—if the Césion were to limit support
for mobile BIAS to cellular data connections, itwla effectively foreclose those innovative service
offerings that it expressly seeks to promote, idirig popular “Wi-Fi First” offerings.

Furthermore, because Telrite’s Premium Wi-Fi serviies on a network of fixed connections, the
service speed meets or exceeds those of traditiced| BIAS networks. In addition, contrary to
Sprint’s assertions, no support can be found irLifedine Modernization Order or the new Lifeline
rules that broadband data must be carried ovei®h€’s own cellular network” to qualify for
reimbursement. Indeed, the Commission has longnifted carriers to receive broadband support
through the resale of another carrier’s networkl, iadoes not disturb this finding in the Lifeline
Modernization Ordef® Finally, the Lifeline Modernization Order actiyeéncourages providers to
offer “new, innovative products and services” thatsh the envelope in search of better ways to

23 |f the Commission determines that Telrite’s PremiWi-Fi is not mobile BIAS, the service may
still be considered fixed BIAS. Specifically, wdiPremium Wi-Fi uses smartphones and mobile-
network-enabled tablets as the primary endpointsdanection to the Internet, meeting the
definition of mobile BIAS, it also enables conngityi in a manner similar to traditional Wi-Fi
connections to fixed BIAS connections.

24 See Lifeline Modernization Order 9 96, 105.

25 See Connect America Fund, et al., WC Docket No. 1@&0al., Report and Order and Further
Notice of Proposed Rulemaking, FCC 11-161, § 36k Kov. 18, 2011).

26 1d. 1 361.
27 See 2015 Open Internet Order Y 188 (emphasis added)
28 See Lifeline Modernization Order 1 45, 242 (citaticomsitted).
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delivery broadband to . . . subscribet$.As such, any BIAS offering is eligible for monghl
Lifeline reimbursement so long as the provider méle¢ Commission’s speed and quantity
minimum service standards.

Here, Telrite’s broadband plans featuring unlimibedadband via Premium Wi-Fi comply
with the applicable broadband quantity minimum &erstandards. Telrite providdsonsumers
with unlimited Premium Wi-Fi each month at no cost, far exceetliegCommission’s 500 MB
mobile minimum service standard and the 150 GBdfis®adband minimum service standard.
Further, when subscribers use Premium Wi-Fi, tluhyesve speeds that exceed the mobile BIAS
minimum service standards and include performaheeacteristics that meet or exceed traditional
fixed BIAS speeds. Because this offering meettwmission’s minimum service standards, it is
clear that the service qualifies for the 12-morghddit port freeze. For these reasons, the
Commission should declare that Telrite’s PremiumRMs BIAS that meets the applicable
minimum service standards.

While Telrite cannot speak for any other Lifelin€E it is clear that Telrite has not abused
the expanded benefit port freeze requirementsynay. Instead, it offers traditional plans that
include cellular access to broadband, as wellasspihat include access to broadband via Premium
Wi-Fi. While the majority of its customers on bdband plans have smartphones, others have
devices capable of accessing the Internet at 3etber speeds. To help transition subscribers into
the broadband age, Telrite ensures that each cestwas a variety of communications options,
including voice and text. In short, the letter apdit of the broadband benefit port freeze is
working as intended to spur innovation, adoptionatphone distribution, more robust service
plans for consumers and healthy competition.

29 Seeid. 1 373.

30 Importantly, when Telrite resells Premium Wi-&iits subscribers, and those subscribers use the
service to access the Internet, Telrite is propeslysidered the “provider” of the Premium Wi-Fi
service, in a manner similar to the relationshipeen a mobile virtual network operator (MVNO)
and its underlying mobile network operator (MNO).
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Pursuant to section 1.1206(b) of the Commissioulsst this letter is being filed
electronically.
Respectfully submitted,

John J. Heitmann

Jameson J. Dempsey

Kelley Drye & Warren LLP
3050 K Street, NW, Suite 400
Washington, DC 20007

(202) 342-8400

Counsdl for Telrite Corporation d/b/a Life Wireless

cc: Kris Monteith
Trent Harkrader
Ryan Palmer
Garnet Hanly



